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OTTAWA — Canada Post work-
ers threw the future of Canada’s 
labour movement into the hands of 
the courts Wednesday, launching a 
case that could test the Conserva-
tive government’s aggressive stance 
on the rights of unionized labour.

The Canadian Union of Postal 
Workers’ constitutional challenge to 
back-to-work legislation came as Air 
Canada flight attendants saw their 
right to strike abruptly stalled by the 
government’s use of what experts 
suggest is an obscure legal loophole.

“This is government which ap-
pears to be addicted to back-to-
work legislation,” said Paul Ca-
valluzzo, the lawyer representing 
postal workers.

“And if workers rights are going 
to be trampled on so cavalierly, 
then I think workers have to stand 
up and the only avenue left for 
them is to fight for their constitu-
tional rights in the courts.”

The Harper government insists 
its interventions in both public and 
private sector job actions are nec-
essary to protect a shaky economy.

“We received a strong mandate 
from Canadians to complete and 
protect our economic recovery,” 
said a statement from Labour Min-

ister Lisa Raitt’s office.
The Tories have spent the days 

since the Commons resumed sit-
ting this fall trumpeting a focus on 
job creation.

Their moves on the labour front 
send an opposite signal, said David 
Camfield, a labour studies profes-
sor at the University of Manitoba.

The workers caught up in a fight 
with the government are employed 
in some of the best jobs in Canada, 
he said.

“If you ask the question of who 
is actually defending the quality of 
work in Canada right now, I don’t 
think there’s much evidence that 
it’s the federal government.”

Observers have warned for 
months that the Tories were on a 
collision course with the labour 
movement.

It began when they first intro-
duced back-to-work legislation to 
end a strike by a different group of 
Air Canada workers in June. The 
two sides reached a deal before the 
bill was passed.

The Canada Post back-to-work 
bill followed. It was introduced 
after close to 50,000 Canada Post 
workers were locked out by the 
Crown corporation in June after 
12 days of rotating strikes by the 
union.

The union views the bill as ille-

gitimate because it favours man-
agement by laying out salary pro-
visions and other specific terms, 
which the union says infringe on 
workers’ rights.

They’re hoping the case eventu-
ally ends up at the Supreme Court.

“You can’t keep intervening, the 
government can’t keep interven-
ing, otherwise you’re going to de-
stroy the process and the long term 
impact of that is going to be very 
prejudicial in this economy,” said 
Cavallazzo.

“Collective bargaining works.”
The government may yet move 

ahead with a back-to-work bill 
in the current Air Canada dis-
pute. But with the strike looming 
Wednesday and the House of Com-
mons not sitting, Raitt referred the 
matter to the Canadian Industrial 

Relations Board instead.
While the matter is before the 

board, the flight attendants can’t 
strike, even though they have a le-
gal mandate to do so.

The board says it has been asked 
to determine whether flight at-
tendant services need to be main-
tained “to prevent an immediate 
and serious danger to the safety or 
health of the public.”

Raitt has also asked the board 
whether the rejection of two tenta-
tive agreements by Air Canada em-
ployees “created conditions that 
are unfavourable to the settlement 
of the industrial dispute at hand.”

“This referral smacks of political 
game playing,” said Bob Barnet-
son, a labour relations professor at 
Athabasca University.

“Stewardesses as essential work-
ers? Give me a break. Will wait-
resses and concierges be essential 
services next?”

Barnetson said there is simply no 
compelling public policy reason for 
the government to be acting as it is 
with the labour movement.

“The bottom line is that govern-
ments cannot compel workers to 
work. They can cajole, threaten and 
punish, but doing so comes with 
significant political cost,” he said.

But the Harper government be-
lieves it does have public support, 

suggested Ian Lee of Carleton Uni-
versity, who notes most Canadians 
are not members of a union.

What the government is trying 
do to, said the public policy spe-
cialist, is cut down on the number 
of days lost to strike action by des-
ignating more workers as essential.

Canada has four times the OECD 
average in days lost to strikes.

“They’re determined to confront 
that policy problem,” Lee said.

In fact, the Harper government 
realized it had a problem three 
years ago and commissioned a 
study into the issue of work stop-
pages in Canada.

The 216-page study presented a 
number of options to cut down on 
the labour disruptions.

“The federal government should 
initiate a ‘surge’ of new and im-
proved initiatives to radically 
transform ‘old-style’ labour rela-
tions, utilizing modern dispute 
resolution techniques to meet the 
challenges of industrial relations in 
an era of global competitiveness,” 
said the 2008 report, written by Pe-
ter Annis, a long-time labour law-
yer who has since been appointed 
as a judge.

Back-to-work legislation, the re-
port says, “represents a worst-case 
scenario for the conduct and repu-
tation of industrial relations.”

Labour’s love lost: union to take Tories  
to court over back-to-work bill
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OTTAWA — Amnesty Interna-
tional wants the federal govern-
ment to arrest former U.S. presi-
dent George W. Bush when he 
visits British Columbia next week.

The rights body said both Cana-
dian and international law require 
Canada to detain Bush and investi-
gate him for war crimes and torture.

“It is incumbent upon Canadian 
officials to investigate, arrest and 
prosecute former president Bush for 
torture when he arrives in Canada 
a week tomorrow,” said Alex Neve, 
Amnesty Canada’s secretary general.

Bush and former president Bill 
Clinton are scheduled to attend 
an economic conference in Surrey, 
B.C. next week.

Neve said many will argue that ar-
resting Bush is unrealistic because 
the United States is a close and pow-

erful ally or that the crisis after 9-11 
required extraordinary measures.

“None of those arguments justify 
inaction under international law,” 
he said.

Neve conceded that arresting 
a former president would likely 
cause tension with the United 
States, but “taking a principled 
step merits that sort of strain.”

Neve said Bush admitted in his 
memoirs that he authorized the use 
of torture against terror suspects.

American authorities used a va-
riety of torture methods, including 
water boarding, beatings and sleep 
deprivation, Neve said. The Bush 
administration used euphemisms 
such as “enhanced interrogation 
techniques,” but these methods 
constituted torture.

“All of this was authorized and 
condoned and put in place through 
his own repeated decisions.”

Arrest Bush when he visits 
next week: Amnesty
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EDMONTON — For 200 Canadian 
soldiers and their families the conflict 
in Afghanistan is far from over.

The troops are leaving the Ed-
monton Garrison Wednesday for 
Kabul where they will train Afghan 
police and army forces for the next 
four months.

Most of the Canadians are from 
the 3rd Battalion, Princess Patri-

cia’s Canadian Light Infantry and 
other Edmonton-based units.

But there are also troops from 
Shilo, Man., and reserve units from 
across Canada.

Some of the soldiers who are de-
ploying have served in Afghanistan 
before in the Kandahar area, but 
for others it will be their first trip to 
the war-ravaged country.

Canada has promised to help 
train Afghan forces until 2014.

200 Canadian troops leaving Edmonton for Kabul 
to help train Afghan army, police


