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A lan d m ark  d ec is io n  by the  
B.C. S up rem e C ourt last w eek  
m ean s th e  d ec is io n  to m arry  is 
s t ill  out o f  th e  h and s o f  a P r in ce  
G eorge sam e-sex  couple.

“W e’re d isap p o in ted , but not 
rea lly  a ll th at su r p r ised ,” says  
W endy Young w ho, a lo n g  w ith  
p a r tn er  T h e r e sa  H ealy, w ere  
part o f  a ch a llen g e  to C anad ian  
law  that p reven ts  sam e sex  c o u ­
p le s  from  o b ta in in g  m a rr ia g e  
lic en ses . T hat law, th ey  argu ed , 
v io la te s  th e  C harter o f  R igh ts  
and  F reed om s. Seven o th er  B.C. 
sa m e-sex  co u p les  w ere a lso  p ar­
t ie s  to th e  s u it  lau n ch ed  in July, 
sp on sored  by EGALE C anada, a 
n a tio n a l g ro u p  th at p ro m o tes  
e q u a lity  for gay, le sb ia n , b is e x ­
u a l and tran s-gen dered  p eople. 
“We k new  w e w ere in th is  for 
th e  lon g  h a u l and a d ec is io n  
th at w as m ad e th is  q u ick ly  w e 
c o u ld n ’t ex p ec t to be a ll p o s i­
t iv e .”

T h e S up rem e C ourt u ph eld  
th e  law, but con ced ed  it w as s t ill 
c o n s id e r e d  d e s c r im in a t io n  
u n d er  th e  C harter. But, sa id  J u s ­
t ic e  Ian P itfie ld , u nd er S ection  
O n e o f  th e  C harter a d is c r im i­
n atory  law  can  stand  if  g o v er n ­
m en t can  sh o w  it is  ju st if ied .

T h e d ec is io n  is  u ltim ately , he  
sa id , on e th a t n eeded  to be m ade  
on  a le g is la t iv e  not le g a l level 
an d  th e  d iffe r e n c e s  b e tw een  
sam e-sex  an d  op p osite -sex  m ar­

Theresa Healy and Wendy Young are planning to take their case to the highest court in the land. f * e e  p s e s s  f i l e  p h o t o

r ia g es  are o n es  th at ca n ’t be 
ign ored .

“W h ile  in  th e  re cen t p ast  
sa m e-sex  co u p le s  h ave b een  
accord ed  m any o f  th e  r ights and  
ob lig a tio n s  p rev iou sly  reserved  
for m arried  cou p les , th e  o n e fa c ­
tor in  resp ect o f  w hich  th ere  
can n ot be s im ila r ity  is  the b io ­
lo g ica l rea lity  th at op posite-sex

cou p les may, a s  b etw een  th em ­
se lv e s , p ro p o g a te  th e  s p e c ie s  
and th ereb y  p erp etu a te  
h u m an k in d . S am e-sex  cou p les  
can n ot,” sa id  J u stice  P itfield  in  
h is  ru ling .

But th e  a d m ission  that th e  
law  is  d iscr im in a to ry  is s t ill  a 
v ic to ry  for sam e se x  co u p le s  
everyw h ere, says Ms. Young.

“T h ere is no gray area . D is ­
cr im in a tio n  is  d isc r im in a tio n  
— th at’s  a ll th ere  is to it ,” sh e  
says. “We are, a s a group, go in g  
to appeal th is  and take it to  the  
n ext le v e l.”

T h e n ext level w ould  be th e  
S uprem e C ourt o f  C anada. But 
that action  w ill have to w a it for 
the tim e b ein g , sa y s  Ms. Young.

EGALE is  sp o n so r in g  a s im ila r  
g rou p  le g a l c h a lle n g e  in  
O n ta r io  and  th e  B.C. grou p  
d o esn 't  w an t th e ir  a c t io n s  to  
in ter fere  w ith  th e  O n tario  one.

A L eger poll re leased  in  J u n e  
said  th at tw o-thirds o f  C an ad i­
an s a g re e  th at sam e-sex  m ar­
r iages  shou ld  be recogn ized  by 
th e  govern m en t.
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Is Free And You Don't Pay Until 
Your Claim Is Settled.
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